BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

" In the Matter of the Accusation )

Against: )

‘ )
Lokesh Shantanu Tantuwaya, M.D. ) Case No. 800-2014-007852

)

Physician's and Surgeon's )

Certificate No. G 79268 )

: )

Respondent )

)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California. ’

This Decision shall become effective at 5:00 p.m. on August 31, 2018.

IT IS SO ORDERED: August 2, 2018.

MEDICAL BOARD OF CALIFORNIA

%(%Q%%-

Kristina D. Lawson, J.D., Chair
Panel B
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XAVIER BECERRA :
Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General
MICHAEL J. YUN '
Deputy Attorney General
State Bar No. 292587
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9453
Facsimile: (619) 645-2061

Attorneys for Complainant

~ 'BEFORE THE
' MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 800-2014-007852
LOKESH SHANTANU TANTUWAYA, OAH No. 2017110880
ML.D. '
P.O. Box 236105 STIPULATED SETTLEMENT AND
Encinitas, CA 92023-6105 DISCIPLINARY ORDER

Physician’s and Surgeon’s Certificate
No. G 79268,

Respondent.

IT IS HEREBY STIPULATED é}ND’AGREED by and between the parties to the above-

entitled proceedings that the followin/g matters are true:
" PARTIES

1.  Kimberly Kirchmeyer (complainant) is the Executivé Director of the Medical Board
of California (Board). She brought this action solely in her official capacity ana is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Michael J. Yun,
Deputy Attorney General.

2. Respondent Lokesh Shantanu Tantuwaya, M.D. (respondent) is representing himself
in this proceeding and has chosen not to exercise his right to be represented by counsel.
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3. On or about June 22, 1994, the Board issued Physician’s and Surgeon’s Certificate
No. G 79268 to Lokesh Shantanu Tantuwe;ya, M.D. (respondent). The Physician’s and Surgeoﬁ’s
Certificate was in full forpe and effect at all times relevant to the charges brought in Accusation
No. 800-2014-007852, and will expire on August 31, 2019, unless renew;ed. |

m | JURISDICTION

4. Acéusation No. 8002014007852 was filed before the Medical Board of California
(Board), and is currently pending against respondent. The Accusation and all other statutorily
required documents were properly served on respondent on August 16, 2017. Respondent filed
his Notice of Defense contesting the Accusation. »

5. A copy of Accusation No. 800-2014-007852 is attached as Exhibit 1 and incorporated |
herein by reference. | | |

ADVISEMENT AND WAIVERS

6. Resf;ondent has carefully read, and understands the charges and allegations in
Accusation No. 800-2014-007852, and the effects of this Stipulated Settlement and Disciplinary
Order on his Physician’s and Surgeon’s Certificate No. G 79268. ,

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in ‘Accus'ation No. 800-2014-007852; the right to be
represented by counsel at> his own expense; the right to confront aﬁd cross-examine the witnesses
against him; the right to present evidence and to testify on his own behalf; the right to the
issuance of subpoenas to compel the attendance of witnesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administrative Procedure Act, the Califorﬁia Code of Civil Procedure, and other
applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently V\{aives and 'gives up each and

every one of the rights set forth and/or referenced above.

CULPABILITY
9.  Respondent does not contest that, at an administrative hearing, complainant could

establish a prima facie case with respect to the charges and allegations contained in Accusation

2
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No. 800-2014-007852 and that he has thereby subjected his Physwlan s and Surgeon s Certificate
No. G 79268 to disciplinary action.

10. Respondent agrees that if he ever petitions for early termination or modification of
probation, or if arx accu;c,ation and/or petition to revoke probation is filed against him before the -
Medical Board of California, all of the charges and allegations contained in Accusation No. 800-
2014-007852 shall be deemed true, correct and fully admitted by respondent for purposes of ariy
such proceeding or any other licensing proceeding involving respondent in the State of California.

11.  Respondent agrees that his Physician’s and Surgeon’s Certificate No. G 79268 is
subjéct to discipline and he agrees to be bound by the Board’s probationary terms aé set forth in
the Disciplinary Order below. |

CONTINGENCY

12. The parties agree that this Stlpulated Settlement and Disciplinary Order shall be
submitted to the Board for its consideration in the above-entitled matter and, further, that the
Board shall have a reasonable period of time in which to consider and act on this Stipulated
Settlement and Disciplinary Order after receiving it. By signing this stipulation, respondent fully
understands and agrees that he may not withdraw his agreement or seek to rescind this stipulation
prior to the time that the Board considers and acts upon it.

13. The parties agree that this Stipulated Settlement and D1501p11nary Order shall be null
and void and not binding upon the parties unless approved and adopted by the Board, except for

this paragraph, which shall remain in full force and effect. Respondent fully understands and

agrees that in deciding whether or not to approve and adopt this Stipulated Settlement and

Disciplinary Order, the Board may receive oral and written communication from its staff and/or
the Attorney General’s Office. Communications pursuant to this paragraph shall not disqualify

the Board, any member thereof, and/or any other person from future participation in this or any

other matter affecting or involving respondent. In the event that the Board, in its discretion, does

not approve and adopt this Stipulated Settlement and Disciplinary Order, with the exception of

this paragraph, it shall not become effective, shall be of no evidentiary value whatsoever, and

‘shall not be relied upon or introduced in any disciplinary action by either party hereto.
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Respondent further agrees that should the Board reject this Stlpulated Settlement and Disciplinary |

Order for any reason, respondent will assert no claim that the Board, or any member thereof, was

.prejud‘iced’by its/his/her review, discussion and/or consideration of this Stiplilated Settlement and

Disciplinary Order or of any matter or matters related hereto.

ADDITIONAL PROVISIONS

J

4. Thrs Stipulated Settlement and Dlsmphnary Order is 1ntended by the partles herem to

be an mtegrated writing representing the complete final and exclusive embodiment of the

_agreements of the partres in the above-entitled matter.

~15. The partles understand and agree that copies of th1s Stlpulated Settlement and
Disciplinary Order may be used, including coples of the srgnatures of the parties, in lieu of
original documents and signatures and, further, shall have the same force and effect as the . |
originals | |
16. In consideration of the foregomg admissions and stlpulatlons the parties agree that -

the Board may, wrthout further notlce or opportumty to be heard by respondent, issue and enter

the followmg Disciplinary Order:

DISCIPLINARY ORDER
ITIS HEREBY ORDERED that Physwran s and Surgeon’s Certificate No. G 79268 issued
to respondent Lokesh Shantanu Tantuwaya, M.D., is revoked.. However the revocatlon is stayed
and respondent is placed on probatlon for three (3) years from the effectlve date of the Decision
on the followmg terms and conditions. . |

1. ROFESSIONALISM PROGRAM (ETHICS COURSE) Within 90 calendar -

days of the effectlve date of this De0151on respondent shall enroll in a professionalism program

that meets the requ1rements of Title 16, California Code of Regulations (CCR) sectlon 1358.1.

Respondent shall partlclpate in and successfully complete that program. Respondent shall
prov1de any information and documents that the program may deem pertinent. Respondent shall
successfully complete the-classroom component of the program not later than nine (9) months -
after respondent s initial enrollment, and the longitudinal component of the program not later.than
the time specified hy the program, but no later than one (1) year after attending the classroom -

4
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component. The professionalism program shall be at respondént’s expense and shall be in
addition to the Continuing Medical Education (CME) requirementé for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effective date of
this Decision. ' |

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later.

2. ANGER MANAGEMENT COURSE Within 120 calendar days of the effective

date of this Decision, respondent shall submit to the Board or its designee for its prior approval an
Anger Management program. Within 180 calendar days from the effective date of this Decision,
resbondent shall enroll in an Anger Management program approved in advance b_y the Board or
its designee. Respondent, at the program’s discretion, shall undergo and complete the program’s
assessment of respondent’s ability to manage his anger and/or emotions. The program shall
evaluate respondent at the end of the program aﬁd it shall provide any data from the assessment
and program as well as the results of any evaluation to the Board or its designee.

Failure to complete the entire program not later than twelve (12) months after respondent’s
initial enrollment shall constitute a violation of probation unless the Board or its designee agrees
in writing to a later time for completion. Based on respondent’s performance in and evaluations
from the assessment, education, and/or training, the program shall advise the Board or its
designee of its recommendation(s).for additional education, training, psychotherapy and other
measures necessary té ensure that réspondent can practice medicine safely. Respondent shall
comply with program recommendations. At the completion of the program,'the program shall
provide the results of any evaluation to the Board or its .désignee. The Anger Management
program shall be at respondent’s expense and shall be in addition tovthe Continuing Medical

Education (CME) requirements for renewal of licensure.

i
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The program has the authority to determine whether or not respondent successfully
completed the program.

An Anger Management course taken after the acts that gave rise fo the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision.

3. MEDICAL EVALUATION AND TREATMENT Within 30 calendar daysvof the
effective date of this ljecision, and on a periodic basis thereafter as may be required by the Board
or its designee, respondent shall undergo a medical evaluation by a Board-appointed physic-ian
who shall consider any information provided by the Board or designee and any other information
the evaluating physician deems relevant and shall furnish a medical report to the Board or its
designee. Respondent shall provide the evaluating physician with any information and
documentation that the evaluating physician may deem pertinent.

Following the evaluation, respondent shall comply with all restrictions or conditions
recommended by the evaluating physician within 15 calendar days after being notified by the
Board or its designee. If respondent is required by the Board or its designee to undcfgo medical
treatment, respondent shall within 30 calendar days of the requirement notice, submit to the
Board or its designee for prior approval the name énd qualifications of a California licensed
treating physician of respondent’s choice. Upon approval of the treating physician, respondent
shall within 15 calendar days undertake medical treatment and shall continue such treatment until
further notice from the Board or its designee.

The treating physician shall consider any information provided by the Board or its designee
or any other information the treating physician may deem pertinent prior to commencement of
treatment. Resporident shall have the treating physician submit quarterly reports to the Board or
its designee indicating whether or not respondent is capable of practicing nﬂedicirie safely.
Respondent shall provide the Board or its designee with any and all medical réccjrds pertaining to

treatment that the Board or its designee deems necessary.

6
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If prior to the completion of probation, respondent is found to be physically incapable of .
resummg the practice of medlcme without restrictions, the Board shall retain continuing |
Jurlsdlctlon over respondent’s license and the period of probatlon shall be extended until the
Board determines that respondent is physically capable of resuming the practice of medicine
without restrictions. Respohdent shall pay the cost of the medical evaluation(s) and treatment. |

4, NOTIFICATION Within seven (7) days of the effective date of this.[\)ecision,
respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the-
Chief Executive Officer at every hospital where privileges or merr}bership are extended to
respondent, at any other facility where respondent engages m the practi(-:e of medicine, including
all physician and locum tenens registries or other similar agencies, and to the Chief Executive
Ofﬁcer at every insurance carrier which extends malpractice insurance coverage to respondent.
Respondent shall submit proof of compiiance to the Board or its designee within 15 calendar
days. | ‘

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

5. OBEY ALL LAWS Respondent shall §bey all federal, state and local laws, all rules
governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders. -

6. QUARTERLY DECLARATIONS Respondent shall submit quarterly declarations
under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation.

Respondent shall submit quarterly declaratidns not later than 10 calendar days-after the end
of the preceding quarter.

7.  GENERAL PROBATION REQUIREMENTS

‘Compliance with Probation Unit -

Respondent shall comply with the Board’s probation unit.

Address Changes

Respondent shall, at all times, kéep the Board informed of respondent’s business and

residence addresses, email address (if available), and telephone number. Changes of such -

-
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addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Businessh
and Professions Code section 2021(b).

Place of Practice

Respondent shall not engage in the practice of medicine in respondent’s or patient’s place
of residence, unless thé patient resides in a skilled nursing facility vor other similar licensed
facility. ‘

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Residence Outside California

Respohdent shall immediately inform the Board or its designee, in writing, of travel to any

areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty

(30) calendar days.
In the event respondent should leave the State of Califomia to reside or to practice,
respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.

8. INTERVIEW WITH THE BOARD OR ITS DESIGNEE Respondent shall be

available in person upon request for interviews either at respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

‘9.  NON-PRACTICE WHILE ON PROBATION Respondent shall notify the Board

or its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar déys and within 15 calendar days of reépondent’s return to practice. Nén—praotice is
defined as any period of time respondent is not practicing medicine as d_eﬁned in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar mohth in direct
patient .care, clinical activity or teaching, or other activity as approved by the Board. If |
respondent resides in California and is considered to be in non-practice, respondent shall comply

with all terms and conditions of probation. All time spent in an intensive training program which

8
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has been approved by the Board or its designee shall not be considered non-practice and does not
relieve Respondent from complying with all the terms and conditions of probation. Practicing
medicine in another state of the United States or Federal jurisdiction while on proBation with the
medical licensing authority of that state or jurisdiction shall not be considered non-practice. A
Board-ordered suspensién of practice shall not be considered as a period of non-practice.

In the event respondent’s period of non-practice while on probation exceeds 18 calendar
months, respondent shall succéssfully complete the Federation of State Medicél Boards’s Special
Purpoée Examination, or, at the Board’s discretion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of.non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for respondent residing outside of Califomia will relieve respondent
of the responéibility to comply with the probationary terms and conditions with the exception of
this condition and the following terms and conditions of probation: Obey All Laws; General
Probation Requirements; and Quarterly Declarations.

10. COMPLETION OF PROBATION Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, respondent’s certificate shall
be fully restored.

11. VIOLATION OF PROBATION Failure to fully comply with any term or

condition of probation is a violation of probation. If respondent violates probation in any respect,
the Board, after giving respondent notice and the opportunity to be heard, may revoke probation
and carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke

Probation, oran Interim Suspension Order is filed against respondent during probation, the Board

“shall have continuing jurisdiction until the matter is final, and the period of probation shall be

extended until the matter is final. |
/11
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12. LICENSE SURRENDER Following the effective date of this Decision, if*

respondent ceases practtclng due to retirement or health reasons or is otherwise unable to satlsfy
l the terms and conditions of probation, respondent may request to surrender hlS license. The
Board reserves the right to evaluate respondent’s request and to exercise its dlscretlon in
determining whether or not to grant the request, or to take any other action deemed appropriate
and reasonable under the circumstances. Upon fonnal acceptance of the surrender, respondent .

| shall within 15 calendar days deliver respondent’s wallet and wall certificate to the Board or its

designee and respondent shall no longer practice medicine. Respondent will no longer be subject
to the terms and conditions of probation. If respondent te-applies fora medical license, the
application shall be treated as a petition fot reinstatement of a revoked certificate. '

13. PROBATION MONITORING COSTS Respondent shall pay the costs associated
with probation monltonng each and every year of probation, as designated by the Board, Wthh
may be adjusted on an annual basxs Such costs shall- be payable to the Medical Board of
" California and dehvered to the Board or its desxgnee no later than January 31 of each calendar
year.

‘ ACCEPTANCE ,

I have careﬁllly read the Stipulated Settlement and Disciplinary Order. 1 ful,ty understand
the stipulation dnd the effect it will have on my Physicia,n’.s and Surgeon’s Certiﬁeate No.

G 79268. 1 enter. into this Stipulated Settlement and Disciplinary Order voluntarily, ltnowingly,
and intelligently, and agree to be bound by the Dec1s1on and Order. of the Medical Board of

California.

1 DATED: June 8, 2018 L:S, /% |
: LOKESH SHANTANU T. AYA, M.D.

Respondent
/117
11/
111
10

STIPULATED SETTLEMENT & DISCIPLINARY ORDER (MBC No. 800-20 14-007852) |




O 00 N AN L A W N

10
11
12
13
14

15

16
17
18
19
20
. 21

22

23

24-

25
26
27
2

[- ]

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

Dated: { // f/2 0/ f Respectfully submitted,

| $D2017801466
71486661.doc -

XAVIER BECERRA )

Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General

MICHAEL J. YUN

Deputy Attorney General
Attorneys for Complainant

11
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XAVIER BECERRA
Attorney General of California
ALEXANDRA M. ALVAREZ

Supervisirig Deputy Attomey General FILED
MICHAEL J. YUN STATE OF CALIFORNIA

State Bar No. 292587 ‘ ’
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9453
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 800-2014-007852

LOKESH SHANTANU TANTUWAYA, ACCUSATION
MoDn ‘

‘7830 Clairemont Mesa Blvd. #203
San Diego, CA 92111

Physician’s and Surgeon’s Certificate

No. G 79268,
Respondent.
Complainant al_]eges:
PARTIES

1. Kimberly Kirchmeyer (complainant).brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California. '

2. Onor about June 22, 1994, the Medical Board issued Physician’s:and Surgeon’s
Certificate No. G79268 to Lokesh Shantanu Tantuwaya, M.D. (respondent). The Physician’s and
Surgeon’s -Certiﬁcate was in full force and effect at all times relcvant to the charges and
allegations brought herein and will expire on August 31, 2017, unless renewed.

1
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3, Thi's Accusation is brought before the Medical Board of Califomia (Board), under the

authority of the followmg laws All section references are to the Business and Professions Code

‘ (Code) unless otherw15e mdmated

4.  Section 2004 of the Code states, in pertment part:
“The board shall have the responsibility for the following:
“(a) The enforcement of the drsclplmary and cnmmal provisions of the Medical
Practlce Act.
“(b) “The admmlstratron and hearmg of d1s01phnary actions. - |
“(c) Carrymg out d1sc1plmary actions appropnate to ﬁndmgs made by a panel
or an admmrstrat1ve law Judge '
“(d) Suspending? revoking, or otherwise limiting certiﬁcates' after the
* conclusion of disciplinary actions. |
.5, Section'2227 of the Code states:
“(a) A licensee whose matter has been heard by an adrninistrative law judge of
“the Medical Quality Hearing Panel as designated in. Section 11371 of the Government .
Code, or whose default has been entered, and who is foun'd guilty, or-who has entered .
» mto a stipulation for dlsc1plmary actlon with the board, may, in accordance with the
: prov1s1ons of this chapter |
“(1) Have his or her hcense revoked upon order of the board
-2) Have h1s or her nght to practice suspended for a period not to exceed one
year upon order of the board.
“(3) Be placed on probation and be requlred to pay the costs of probation
_ monitoring upon order of the board. '
“(4) Be pubhcly reprimanded by the board. The pubhc repnmand may mclude
a requirement that the licensee complete relevant educational courses approved by the

board.

ACCUSATION (800-2014-007852)
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“(5) Have any other action taken in relation to discipline as part of an order of

' probaﬁon, as the board or an administrative law judge may deem proper.

“(b) Any matter heard pursuant to subdivision (a), except for warning letters,
medical review or advisory conferences, professidnal compétency examinatibns

continuing education act1v1t1es and cost reimbursement assoclated therewith that are

-agreed to with the board and successﬁﬂly completed by the hcensee or other matters

made conﬁdential or privileged by existing law, is deemed public, and shall be made

.available to the public by the board pursuant to Section 803.1.”
. 6. Sect10n 2234 of the Code, states, in pertinent part;

“The board shall take action against any licensee who is'charged with -
unprofessional COnduct. In addition to other provisions of this article; unprofessional -
conduct insludes, but is not limited to, the following:. '

‘“(a) Violating or attempting to vi(;l_ate, 'dfrectly or indirectly, assisting in or
abetting the violation of, or conspiring to violate any prdvision of this chapter.

“f) Aﬂy action sr conduct which would have warranted .t'he denial of a
certificate. | N

[{3 2
aes

7. Unprsfessioﬁal conduct under Business and Professions Code section 2234 is-

~ conduct thch breaches the rules or ethical code of the medical p_rpfession, of conduct
_which is unbécoming to a member in good standing of the medical profession, and A

. which demonstrates an unfitness to practice medicine.!

8. Section 2236 of the Code states, in pertinent part:
“(a) The conviction of any offense substantiaﬂy related to the qualifications,

functions, or duties of a physician and surgeon constitutes unprofessional conduct

! Shea v. Board of Medical Examiners (1978) 81 Cal.App.3d 564, 575.

ACCUSATION (800-2014-007852)
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within the meaning of this chapter. The record of conviction shall be conclusive
evidence only of the fact that the conviction occurred.

:‘(c) ... The division® may inquire into the circumstances surrounding the
commission of a crime in order to fix the degree of discipline or to determine if ﬁe
conviction is of an offense substantially related to the qualiﬁcations, ﬁm,ctions, or
duties of a physician aqd surgeon. _ |

: “(d) A plea or verdict of guilty or a conviction aﬁar a plea of nolo contendere is
: fieemed tobea aonviction within the meaning of this section and Section 2236.1. |
The record of conviction shall be conclusive evidence of the fact that the conviction -
' occun'ed.” |
9.  Section 490 of the Code states: .

“@) In addiﬁon to any other action that a board is permitted to take against a
licensee, a board may suspend or revoke a license on the ground that the liceasee has-
been conviqtad of a crime, if the crime is substa_ntially related to the qualifications,
functions, or duties of the business or profession for w]aich the license was issued:

“(b) Notwithstanding any other provision of law, a boﬁd may exercise any
authority to discipline a licensee for conviction of a crime that is independent of the
authority granted under subdivision (a) only:i,f the crime is substantially related to the
qualifications, ﬁmctibns, or duties of the business or profession for which the |
licenaee’s license was issued. _

“lc) A aonvicﬁon within the medning af this section means a plea or verdict of
guilty or a conviction following a plea of nolo éoﬁtendere. Any action thafc a board is
permitted to take following the establishment of a conviction may be taken when the

time for appeal has élapsed, or the judgment of conviction has been affirmed on

2 Section 2002 of the Code states: “Unless otherwise expressly provided, the term ‘board’
as used in this chapter means the Medical Board of California. As used in this chapter or any
other provision of law, ‘Division of Medical Quality’ and ‘Division of Licensing’ shall be deemed
to refer to the board. 3 :
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appeal, or when an order granting probation is made suspe;iding the imposition of

' _ sentence, irrespective of a subsequent order under the provisions _6f Section 1203.4 of -

/11
/11

the Penal Code.
10. Sectlon 493 of the Code states: _

“Notw1thstand1ng any other provision of law ina proceedmg conducted by a
board withiri the department pursuant to law to deny an application for a hcense or to
suspend or revoke a license or otherwise take disciplinary action against a person who
holds a licénse, upon the ground that the applicant or the licensee has been convicted
of a crime.sub.stantiélly related tc; the q,ualiﬁcatiéns, functions, and duties 6f the
licensee in question, the repord of conviction of the crime shall be conclusive
evidence 6f the fact that the conviction occurred, but only of that fact, and the b-oard
may inquire into the circumstances éurrounding the commission of the crime in order

to fix the degree of discipline or to determme if the conviction is substantlally related

to the qualifications, functions, and duties of the hcensee in question.

“As/ used in this section, ‘license’ includes certlﬁcate,’ ‘permit,” ‘authority,’ -
and "regiéuaﬁon.”’

11. Section 820 of the Code. states:

“Whene;/er it appears that any person .holding a license, certificate or permit
under this division or under any initiative act referred to in this &ivisioﬁ may be
unable to practice his or her profession safely because the licentiate’s ability to
practice is impaired due to mental illness,_or 1.)hysica1 illness affecting competency,

the liceﬁsing agency may order the licentiate to be examined By one or more

bhyéicians and surgeons or psychologists designated by the agency. The report of the
- examiners shall be made available to the licentiate and may be received as direct

evidence in proceedings conducted pursuant to Section 822.”
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12. "Section 821 of the Code provides that the .licentiate’s failure to comply with an -
order issued under section 820 shall constitute grounds for the suspension or
revocation of the licentiate’s certificate of license. |
13. Section 822 of the Code states: |

“Ifa licensing agency determines that its licentiate’s ability to practice his or ﬁer
profession safely is impaired because the licentiate is menfally ill, or physically ill
affecting competency, the lic;ensing agency may take action by any one of the
following methods: |

“(a) Revoking the licentiate’s certificate or liceﬁse.-.’ |

‘;(b) ,Sﬁs;;ending the licentiate’s right to practice. |

“(c) Placing the liceﬁﬁate on probation.

“(d) Taking such other action in relatipri to the licentiate as the licensing
agency in its discretion de_exﬁs PrOpET.

“The licensing section shall not reinstate a revoked or suspended certificate or
license until it has received cor_npetént evidence of the absence 61' control of the

condition which caused its action and until it is satisfied that with due regard for the

| public health and safety the person’s right to' .practice his or her profession ma'y be

“safely reinstated.”

14. California Code of Regulations, title 16, section 1360, stateéz :

“For the purposes of denia], suspeﬁsion- or revocation of a license, certificate or
permit pursuant to Division 1.5 (commencing with Section 475) of the code, a crime
or act shall be considered to be substantially related to thé qualiﬁcafiqpé, functions or
duties of a person holding a license, certificate or permit under the Medical Practice
Act if to a substantial degree it evidences present or potential unfitness of a person -
holding a 1icense.,. certificate or permit to perfdrm the functions authorized by the
license, certificate or permit in a manner 6onsistcnt with the public health, safety or

welfare. Such crimes or acts shall include but not be limited to the following:

1"
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_Violating or attempting to violate, directly or‘indirectly, or assisting in or abetting the

violation of, or conspiring to violate any prOVision of the Medical Practice Act” -
" FIRST CAUSE FOR DISCIPLINE -

(Convietion of Crimes Substantially Related to Qualifications,
Functions, or Duties of a Physician and Surgeon)

15. Respondent has sub]ected h1s Physrclan s and Surgeon s Certlﬁcate No. G79268 to

dlsclplmary action under sections 2227 and 2234, as deﬁned by sectlon 2236 subdivision (a), of

the Code, in that he has been convrcted of a crime substantrally related to the quallﬁcatrons

functlons, or dutles ofa physrcran and surgeon, as more parhcularly alleged hereinafter:

/.//

Wltness Inhmrdatlon and Chlld Endangerment Convictions (gecember 1,2015)

16. Onor about August 18,2014, respondent and his w1fe K T were living

‘apart due to. marital problems Around that time, K.T. had agreed to bnng therr

children to the residence of respondent to spend weekends together as a famﬂy
17. Onor about August 17, 2014, at approxrmately 9: 20 PM. respondent’

wife, K.T. and thelr two chxldren -a daughter and a son - were at respondent’

‘residence, celebratmg an Indian hohday and respondent’s lunar birthday. K T. had

made dessert for. the occas10n and the famrly was'in the k1tchen prepanng to eat the
dessert. ' When K.T. made 8 pun about the name of a Hindu re11g10us ﬁgure ‘
respondent got very upset and yelled at K.T., “Why are you so fucking stupld?” K.T.

apologized and said she did not mean to be offenswe or disrespectful; their daughter

later told a police oﬁ'lcer that it was a harmless pun.- Respondent continued to yell

and use profanities. Respondent lunged at K.T. with h1s forearm and fist, | but did not
phys1cally touch K.T. dt that time. Respondent then told everyone to 1eave the house
18. K.T. went to the laundry room to gather the children’s and her clothes
Respondent followed K.T. into the laundry room and pushed K.T.’s shoulder with his
hand while yelling profanities at her. She was afraid and felt trapped, but she did not
v'erbalize her fear. K.T. yelled to her.children to get their belongings so that they '
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could leave: K.T. was able to freely exit the laundry room and met the two children at

the front door
19. By the front door, respondent pushed K.T.on her shoulder agamst the
wall and told the children, “You kids can leave, but I'm going to kill your mother

' tonight.” K.T. stated she was afraid he was going to hurt her or choke her after his

statement. One of their chlldren went towards respondent and hit h1m with her ﬁst in
the j Jaw K.T. and the two children all went mto the kitchen and to the other side of
the kitchen island to separate themselves ﬁom respondent.

20'.. Responde'nt followed X.T. and the children into the kitchen where hei
grabbed K.T.’s'laptop and told her he was going to destroy it. He then grabbed an

empty wine bottle and raised it above his head with his right arm. He made motions

" towards K.T. and one of the children like he was going to throw the wine bottle at

them. K.T. feared respondent would throw the wine bottle at her or her children.
K.T. picked up a hammer from the kitchen counter and held it. One of the children
took out her phone and pre-dialed 91 1 but did not start the call. Respondent became
aware that their daughter had started to dial 91 1 K. T and the two children went.out
to the backyard out of fear of respondent. '

21. Respondent followed them to the backyard He pulled his daughter’s hair

-~ on the left side of her head yanking her to the ground K.T. went towards respondent

and the1r daughter and told respondent to leave their daughter alone. Respondent took

the hammer from K.T. Respondent attempted to take the phone away from their
-daughter,' clawing at her body. During the struggle for the phone 911 was called. At

this point, respondent reahzed 911 had been called and he stopped attacking K.T. and
their daughter

- 22. KT.and the two children all ran around to the front of the house, got in
the car, and left. K.T. and the two children went to K.T.’s apartment. K.T. later -

contacted the Sheriﬁ’s Department’s non-emergency line and was instructed to go to

' the Sheriff’s Encinitas Station'to give a statement.

8
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23. Omn or e.bout August 18, 2014, at approximately 12:50 A.M., KT went to
the Sheriﬁ’ s station to provide a statement to Deputy Sheriff J. D. of the San Diego
Sheriff’s Department K.T.’s daughter also prov1ded a statement to Deputy Sheriff
J.D., which corroborated K.T.’s statement. In addition, their daughter stated that
respondent was having one of his “blow ups,” and that she was afraid for her own
safety and her mother’s safety. : |

24. After taking their statements, Deputy Sheriff J.D. contacted a-Superior

~ Court Judge for an emergency protective order .(“EPO”)..

25. On or about August 18, 2014, at approximately 1:18 A.M., the Superior

Court Judge authorized an EPO listing K.T. and the two children as protected parties

and respondent as the restrained party

26. - Law enforcement was not able to locate respondent while attempting to
serve the EPO and place him under arrest. Deputy Sheriff M. of San Diego County
Sheriff’s Department attempted to contact respondent by cell phone without success.
Deputy Sheriff M. teft a message on respondent’s voice mail to ask him to contact the
Sheriff’s Department. | |

27. Onorabout August 18,2014, at approx1mate1y 5:50 P.M,, respondent

- showed up at the Shenft’s Encinitas Statlon w1th his father Deputy Sheriff J.D.

" arrested respondent for suspeeted violations of Penal Code sections 243, subdivision

(E)(1) [Domestic Violence], 422 [Criminal Threats], 273, subdivision (A)(B) [Willful

. Cruelty to a Child without Injury], and 591.5 [Preventing a Party from Contacting
© Assistance by Obstructing a Wireless Device]. Respondent was booked into county

jail. .Respondent'was served with a copy of the EPO at that time.

28. On or about November 19,.‘ 2014, in the Superior Court of California,

County of San Diego, in the case entitled The People of the State of California v.

- Lokesh Tantuwaya, Superior Court Case No. SCN335891, the San Diego County

District Attorney’s Office charged respondent in Count 1 with a felony violation of
Penal Code section 422 [Criminal meat] with K. T. listed as the victim, in Count 2
| 9
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with a felony violation of Penal Code section 422 [Criminal 'Threat] with his daughter
listed as the victim, in Count 3 with a felony violation of Penal Code section 136.1, '
suladiuision (b)(1) [Attempting to Dissuade a Witness from Reporting a Crime], in
Count 4 with a mxsdemeanor v101at1on of Penal Code section 243 subdivision (e)(1)
~[Domesuc Vlolence], in Count 5 w1th a m1sdemeanor violation of Penal Code section
273, subdivision (a)(v) [Cruelty to a Child] with his daughter hsted as the victim, and
in Count 6 with a misdemeanor v1olat10n of Penal Code sectlon 273(a)(b) [Child

: Endangerment] with his son hsted as  the victim.

29, On or about December 1, 2015, in the Superior Court of California,

- County of San Diego, in the case entitled The People of the Staté .of California v
Lokesh Tantuwaya, Superior Court Case No. SCN335891, respondent pled Gu11ty to
and was conwcted of Count 3, a violation of Penal Code section 136.1, subd1v151on

' (b)(l) [Attempting to D1ssuade a W1mess from Reporting a Cnme], reduced to a
mlsdemeanor pursuant to Penal Code sectlon 17, subd1v1s1on (b)(4), and of Count 6, a
misdemeanor violation of Penal Code section 2_73(a)(b) [Child Endangerment].

30. Onor about January 4, 2016, in Superior Court _Case No. SCN335891,
responden‘r was sentenced to four (4) years court probation; a 52-week ‘Domestic
Vlolence Recovery Program, 30 days in Sheriff’s Publlc Works’ program, and fees and
fines in the total amount of $1,014.

WME_
(Failure to Comply with Order of Examlnatlon)
31. Respondent has further sub_| ected his Physician’s and Surgeon ] Cert1ﬁcate No
G79268 to d1sc1pl1nary action’ under sections 2227 and 821, of the Code, in that he failed to

|| comply w1th an Order 1ssued pursuant to section 820 of the Code as more partlcularly alleged

hereinafter: ‘ .
32, Paragraphs 16 through 30, above, are hereby incorporated by reference
and realleged as if fully set forth herein.

1T
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Post—Convmtnons History )

"33. Onor about June 29, 2016 Speclal Investigator R.A. (Inv. R.A. ) of the .
Medical Board of California (Board) conducted a subject interview of respondent
regarding his cnmmal convictions at the San Diego Field Office of the Health Quality
Investlgatlon Unit (HQIU), an mvestlgatlve unit of the California Department of
Consumer Affairs. | , .

34.- Dnring the subject interview, respondent told Inv. R.A. that he suffered a
concussion in J anuary 2016, while playing polo and that he was clinically tested. |

35. On orabout June 7, 2017, the Board 1ssued an Order Compellmg Physical

and Psychiatric Examinations with Blologmal Fluid Testing (820 Examination

Compel Order”) agalnst respondent pursuant to Business and Professions Code

" section 820..

36. The appointments for_ respo'ndent for his physical and mental
examinations pursuant to Business and Professions Code section 820 (“820
Exammatlon(s)”) were scheduled by HQIU Investlgator D.F. (Inv D.F.)with A.A,
M.D. (Dr A. A)forthe mental examlnanon and w1thLR M.D. (Dr LR)forthe ,

. physical examination. The mental exammatlon appointment with Dr. A.A. was

scheduled for July 10, 2017, at 3 P.M. The physical examination appointment with
Dr.L.R. was scheduled for July 11, 2017 at 2:30 P M

37 . - On or about June 19, 2017 Inv. D.F. drove to respondent’s residence to :

contact him regarding the 820 examinations. Respondent’s residence was inside a

gated commumty and the workers at the property told Inv. D.F. that respondent was
out of state for the week. Inv. D F. was not allowed beyond the security gate.

38. On or about June 20 2017, Inv. D .F. emalled respondent a copy of the -
820 Examination Compel Order along with appomtment letters for his mental and
physical examinations.

39. Onor about June 21, 2017, Inv. D.F. received a voice message ftom

respondent in which. he acknowledged that he received Inv. D.F.’s email with the
4 :
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attached 820. Exammatlon Compel Order and the appomtment letters forhis 820

A exammatlons Inv. D.F. saved the audio message and made an audlo copy. -

" 40, On or. about June 21 2017 Inv. D.F. spoke with respondent on the

‘ telephone Respondent told Inv. D F. that he received the 820 Order along wﬂh the

“appointment .Jetters. Respondent stated he would be in town to attend his mental

exammatron on July 10, 2017 and his phys1cal exammatlon set for July 11, 2017
41. On or about July 6, 2017 respondent called Inv D.F. on the phone to

state that he would not be in ‘town to attend his July 10, 201 7 mental exammatlon :

‘with Dr AA. Inv. D F. provided respondent w1th Dr. AA. contact mformatron for
_ himto coordmate and reschedule ‘

4. Duiing the'same phone conversation, respondent stated he believes he

will still be able to attend his physical examination set for July 11, 2017, with Dr.
L.R., but he rer.iuested that Inv. D.F. proVide' him with Dr. L.R.’s contact information
‘in the event that he needed to reschedule the physical examination. Inv. D.F. -

provided re'spondent' with Dr. L.R.’s direct contact information including Dr. L.R.’s-

cell phone number and his email address

43. Later in the day, on or about July 6 2017; Dr A A. called Inv. D.F. to tell »

“him that respondent called and agreed to meet him the next day on July 7, 2017, to

attend his mental examination.
44.:* On or about July 7,2017, Dr. A.A. told Inv D.F. that respondent showed
up for his mental exammatlon

- 45. On or about July 11 2017 respondent failed to show up at his phys1cal

' examination ordered by the Board pursuant to section 820 of the Code. On the same
day, Dr.LR. leﬁ a voice ma11 with Inv. D F. to inform h1m that respondent missed his _

appomtment for h1s physical examination.

46 On or about July 20, 2017, Dr. L.R. emalled Inv. D.F. to inform h1m that .

‘Dr. L.R._ still had not heard from respondent.

1
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47. Onor abouf: August 7,.2.017, Dr. A.A. produced his 820 Mental :
Evaluaﬁoﬁ Report, based on his eizaluation of respondent. In it, Dr. A.A. opined that
he does “not ﬁew [respondent’s] current mental state as disabling in any manner.”

. - THIRD CAUSE FOR DISCIPUNE |
(General Unpr_ofessiohal Conduct)

'48. Respondent has further subjected hlS Physician’s 'a;nd .Surg'eo.n’s Certificate No.

G79268 to discipiiﬁaty action undec sections 2227 and 2234 of the Code in that he has engaged

in conduct whlch breaches the rules or ethical code of the medical profession, or conduct which is

unbecommg a member in good standing of the medlcal profession, and which demonstrates an

.unfitness to practice medicine, as more particularly alleged in paragraphs 15 through_ 46, above,

which are Ille.re.by‘ incorporated by reference and realleged as if fully set forth herein.
111/ | ’
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PRAYER

WHEREFORE, complainant requests that a hearing be held on the rﬁatters herein alleged,

and that following the hearing, the Medical Board of California issue a decision:
- 1. Revoking or suspending Physician’s and Surgeon’s Cettificate No. G7_9268, issued to

respondent Lokesh Shantanu Tantuwaya, M.D.; | |

2. Revoking, suspending or-denying approval of respondent Lokesh Shantanu
Tantuwaya, M.D.’s authority to supervise physician assistants, pursuant to section 3527 of the
Code, and advanced practice nurses;

3. Ordering respondent Lokesh Shantanu Tantuwaya, M.D. to pay the Medical Board of
California the costs of probation Iﬁonitoring, if placed on probation; and

4.  Taking such other and further action as deemed necessary and proper.

DATED: _August 16, 2017

KIMBERLY KII%CH'MEYER U'
Executive Director _

Medical Board of California

State of California

Complainant

S$D2016702029
81778159.doc
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